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Kadina ve saghk calisanlarina yonelik siddetin
onlenmesine iliskin diizenlemeleri iceren kanun
teklifi TBMM'de kabul edildi

The amendment law regarding the prevention of
violence against women and health workers was
accepted by the Grand National Assembly

Kadina ve saglik calisanlarina yonelik siddetin
onlenmesine iliskin diizenlemeleri i¢ceren Tiirk Ceza
Kanunu ve Bazi Kanunlarda Degisiklik Yapilmasina
Dair Kanun Teklifi, TBMM Genel Kurulu’nda
kabul edildi. Tiirk Ceza Kanunu, Ceza Muhakemesi
Kanunu ve Saglik Hizmetleri Temel Kanunu olmak
tizere 3 farkli kanunda degisiklik igeren 7406 sayili
Kanun, Resmi Gazete'de yayimlanmasinin ardindan
gecerli olacak olup, yapilan diizenlemelerden One
c¢ikanlar sunlardir:

e Takdiri indirim nedenleri belirli konulara
miinhasir kilinarak, maddenin uygulama alani
sinirlandirilmis  olup, failin ge¢misi, sosyal
iligkileri, fiilden sonraki ve yargilama siirecindeki
pismanligini gosteren davraniglart ile cezanin
failin gelecegi lizerindeki olasi etkileri g6z oniinde

bulundurulabilecek.

¢ Failin pismanlik icermeyen davraniglar1 ve salt
indirim almaya yonelik durusmadaki sekli tutum
ve davraniglari, takdiri indirim nedeni olarak
dikkate alinmayacak. Failin kilik ve kiyafetine
O0zen gostermesi, takim elbise giymesi, kravat
takmasi gibi sekli davraniglar1 da indirim nedeni
olarak kabul edilmeyecek.

e Takdiri indirim gerekgeleri kararda mutlaka
yazilacak.

e Kadma kars1 islenen kasten oldiirme, kasten
yaralama, tehdit, iskence, eziyet suglarinda cezalar

The Draft Law on the Amendment of the Turkish
Penal Code and Other Related Laws (numbered
7406), which includes regulations regarding the
prevention of violence against women and
healthcare workers, was accepted by the Grand
National Assembly of Turkey. The amendment
which includes changes in 3 different laws -namely
the Turkish Penal Code, the Code of Criminal
Procedure and the Health Services Basic Law, shall
be wvalid upon its publication in the Official
Gazette. Some of the prominent regulations are as
follows:

» The scope of implementation of discretionary
reduction terms is limited to certain subjects; and
only the following criteria are to be considered
when implementing: the past, social relations,
behaviors of the perpetrator showing remorse after
the act and during the trial process, and the possible
effects of the punishment on the perpetrator's
future.

 The perpetrator's non-repentant behavior and his
formal attitudes and behaviors at the hearing that is
aimed solely at receiving a discount shall not be
considered as grounds for discretionary reduction.
Formal behaviors of the perpetrator, such as paying
attention to his appearance, wearing a suit/tie, shall
not be accepted as grounds for discount.

» Verdicts shall include justifications for the
discretionary discount.

» Sanctions have been increased for crimes of
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artirllmistir (kasten Oldiirmenin
agirlastirilmis miiebbet hapis; kasten yaralama
cezasinin alt sinir1 6 ay, tehditte cezanin alt sinir1 9

ay, iskencede cezanin alt sinir1 5 yil, eziyette ise

cezasi

cezanin alt smurt 2,5 yil hapis olarak
degistirilmistir).
e [srarli takip fiilleri, miistakil su¢ olarak

diizenlenmistir. Fizikken takip etmek, iletisim
araglartyla veya tiglincii kisileri kullanarak temas
kurmaya c¢aligmak gibi fiillerin, magdurda ciddi
bir huzursuzluk olugsmasina ya da magdurun
kendisinin veya yakinlarindan
giivenliginden endise duymasina neden olmasi
hali su¢ olarak kabul edilmis olup, sugun temel
cezast 6 aydan 2 yila kadar hapis, nitelikli
hallerinin cezas1 ise 1 yildan 3 yila kadar hapis

birinin

olarak belirlenmistir. Ayrica sugun uzlastirmaya
tabi olmadig1 da vurgulanmustir.

e Kadmna karsi islenen kasten yaralama sugu,
"tutuklama nedeni varsayilan katalog suglar"
arasina alinmistir. Kasten yaralama sugunun beden
veya ruh bakimindan kendisini savunamayacak
durumda bulunan kisiye karsi veya canavarca
hisle islenmesi de katalog suglara dahil edilmistir.

e Avukati bulunmayan siddet magduru kadinlara
istemleri halinde, baro tarafindan iicretsiz avukat
gorevlendirilmesi kabul edildi.

e Saglik kurum ve kuruluglarinda gorev yapan
personele kars1 gorevleri sirasinda veya gorevleri
dolayisiyla islenen kasten yaralama sugcu, CMK
kapsaminda tutuklamaya imkan saglayan katalog
suclar arasina alinmistir.

e Kamu kurum ve kuruluslart ile Devlet
tiniversitelerinde gorev yapan hekim ve dis hekimi

deliberate  manslaughter,  deliberate injury,
coercion, torture and persecution committed against
women.  Accordingly, the sanction against
deliberate manslaughter is increased to aggravated
life sentence. Minimum rates for deliberate injury,
coercion, torture and persecution are also increased.

» Persistent pursuit acts are regulated as separate
crimes.

e The crime of deliberate injury a woman is
included among the "catalogue crimes with
presumed reason for arrest”. Also, deliberate injury
against those who are unable to defend themselves
are included among the catalog crimes, as well.

» Upon request of the victim, the bar association
shall assign a lawyer free of charge to women
victims of violence who do not have a lawyer.

* Deliberate injury of the personnel working in
health institutions and organizations during their
duties or due to their duties are also included
among catalog crimes with presumed reason for
arrest, within the scope of the Penal Procedural
Law.

« The Responsibility Board has been authorized for
following the lawsuits filed for the compensation of
the damages arising from the medical procedures
and practices related to the examination, diagnosis
and treatment performed by the physicians, dentists
and other healthcare professionals working at
public institutions and organizations and at State
universities within the scope of the practice of the
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ile diger saglik meslek mensuplarinin saglik
mesleginin icrast kapsaminda yaptiklart muayene,
teshis ve tedaviye iliskin tibbi islem ve
uygulamalarindan kaynakli zararlarin tazmini i¢in
agilan davalar sonucunda Devlet tarafindan
O0denen tazminatin ilgilisine riicu edilmesi
bakimindan Mesleki Sorumluluk Kuruluna yetki
verilmistir. Kurulun yapacagi degerlendirme
sonucunda riicu edilmesine karar verilen miktar
bakimindan ilgili saglik ¢alisanina doniilecektir.

Biilten icerigi genel bilgilendirme amaciyla
hazirlanmstir. Detayh bilgi ya da spesifik sorun
veya sorularimiz icin hukukcunuza danisiniz.

health profession.

The content herein is aimed at providing a
general insight regarding the subject. For

customized circumstances or for
information, please refer to your lawyer.

further
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